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The Public Procurement DirecƟves 
Two Public Procurement DirecƟves replacing the four 'old' Public Procurement DirecƟves came into 
force in the UK on 31 January 2006. These DirecƟves, adopted by the Council of Ministers and the European Parliament 
on 31 March 2004.  
 
The DirecƟves  are: 

The Public Sector DirecƟve: DirecƟve 2004/18/EC on the coordinaƟon of procedures for the award of public works 
contracts, public supply contracts and public service contracts. 
The UƟliƟes DirecƟve: DirecƟve 2004/17/EC coordinaƟng the procurement procedures of enƟƟes operaƟng in the 
water, energy, transport and postal services sectors. 

 
The public procurement direcƟves have  three main objecƟves:  

◊ Implement new provisions take account of modern procurement methods and best pracƟce developments.  

◊ Take account of new technologies and changes in the economic environment. 

◊ Make the current texts easier to understand so that contracts are awarded in complete conformity with the 
standards and the principles governing public procurement . 

Types of document 
There are three main types of tender documents: 

◊ PINS 
Prior InformaƟon NoƟces are published normally annually as an indicaƟon of the possible contracts which may 
be awarded in the coming year. 

◊ Contract NoƟces 
Contract noƟces (InvitaƟon to Tender) are aimed at specific contracts and invite suppliers to make an applica-
Ɵon to be placed on the tender list or to be provided with informaƟon. 

◊ Contract Awards 
Award noƟces contain details of which contracts have been awarded, the awarding criteria and the successful 
bidder. 

Types of contract 
Four different types of contract are idenƟfied in EU DirecƟves: 

◊ Works contracts - buildings and civil engineering works 

◊ Supplies contracts - purchasing goods and supplies 

◊ Service contracts - adverƟsing, property management services, architectural / engineering / surveying,  
management consultancy services and so on. 

◊ Combined contracts - some tenders that are a combinaƟon of a supply and service contract or a works and 
service contract can be classified as a combined contract. 
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Types of procedure 
The DirecƟves provide for three types of procedure that contracƟng authoriƟes can use:  

◊ Open procedure 
All interested suppliers, contractors or service providers may submit tenders. 

◊ Restricted procedure 
Only those suppliers, contractors or service providers invited by the contracƟng authority may submit 
tenders 

◊ NegoƟated procedure 
The contracƟng authority consults suppliers, contractors or service providers of its choice and negoƟ-
ates the terms of the contract with one or more of them. 
Note: The negoƟated procedure may be used only in jusƟfied cases and if the condiƟons required for its 
use are fulfilled. 

For (UƟliƟes) contracts they have a free choice between all three procedures provided that a call for compeƟƟon no-
Ɵce has been published in the Official Journal. It should be stressed that in open and restricted procedures, all negoƟ-
aƟon with candidates or tenderers on fundamental aspects of contracts, and in parƟcular on prices, is ruled out; how-
ever, discussions with candidates or tenderers may be held, but solely for the purpose of clarifying or supplemenƟng 
the content of their tenders, or the requirements of the contracƟng authoriƟes and provided this does not involve 
discriminaƟon. 

Threshold values 
Bodies and organisaƟons that must comply with these thresholds can be split into two disƟnct  groups: 

◊ General - for all Government Departments, Local and Regional AuthoriƟes. 

◊ Special - for Public AuthoriƟes, Public undertakings and OrganisaƟons that operate on the basis of special or 
exclusive rights granted by a competent authority of a Member State in the water, energy, transport and tele-
communicaƟons sector. 

These threshold values apply to both Tendering OpportuniƟes and PINS 
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UƟliƟes Contracts RegulaƟons 2006 
From 1st January 2012 

Supplies Services Works 

All sectors 
£347,868 

(€400,000) 
£347,868 

(€400,000) 
£4,348,350 

(€5,000,000) 

IndicaƟve NoƟces 
£652,253 

(€750,000) 
£652,253 

(€750,000) 
£4,348,350 

(€5,000,000) 

Small lots 
£69,574 

(€80,000) 
£69,574 

(€80,000) 
£869,670 

(€1,000,00) 

Public Contracts RegulaƟons 2006 
From 1st January 2012 

Works Services Supplies 

EnƟƟes Listed in Schedule 1 1 
£113,057 

(€130,000) 
£113,0572 
(€130,000) 

£4,348,3503 
(€5,000,000) 

Other public sector contracƟng authoriƟes 
£173,934 

(€200,000) 
£173,934 

(€200,000) 
£4,348,350 

(€5,000,000) 

IndicaƟve NoƟces 
£652,253 

(€750,000) 
£652,253 

(€750,000) 
£4,348,350 

(€5,000,000) 

Small lots 
£69,574 

(€80,000) 
£69,574 

(€80,000) 
£869,670 

(€1,000,00) 

1 Schedule 1 of the Public Contracts RegulaƟons 2006 lists central government bodies subject to the World 
Trade OrganisaƟon's (WTO) Government Procurement Agreement (GPA).  
These thresholds will also apply to any successor bodies 
2 With the excepƟon of the following services, which have a threshold of £173,934 (€200,000) 

· Part B (residual) services 
· Research & Development Services (Category 8) 
· The following TelecommunicaƟons services in Category 5  

· CPC 7524 - Television and Radio Broadcast services 
· CPC 7525 - InterconnecƟon services 
· CPC 7526 - Integrated telecommunicaƟons services 

· Subsidised services contracts under regulaƟon 34 
3 Including subsidised works contracts under regulaƟon 34 

Contracts below the various thresholds may also be covered by the DirecƟves. Thresholds exclude VAT  
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How do I tender 
Using the CPV code 

The CPV (Common Procurement Vocabulary) Code was developed to promote ease and transparency in the public 
procurement arena. By using a standard method of classificaƟon codes potenƟal suppliers can idenƟfy the contracts 
that are of interest to them.  
 
The CPV is an 8-digit code. Awarding authoriƟes may oŌen use more than 1 code to accurately describe a parƟcular 
opportunity. The codes may be used broadly to describe the industry sector of more narrowly to define a parƟcular 
product or service, e.g.: 

 Replying to tenders and geƫng on tender lists 
Once you have idenƟfied a tendering opportunity that is of interest to you and obtained informaƟon on the awarding 
authority, the next step is to reply to the tender and get yourself on the tendering list.  
The best way to ensure inclusion onto a tendering list is to:  

◊ Ensure you supply all the informaƟon required as set out in the tender noƟce by the awarding authority. 

◊ Convince the awarding authority that your products / services meet the necessary performance criteria and 
specificaƟons. 

◊ Convince the awarding authority that your company meets all the criteria for inclusion on tender lists. 

◊ Respond promptly to any requests for informaƟon or clarificaƟon arising from your applicaƟon. 

For example, if we take a tender for the construcƟon of a road bridge, the diagram above shows the different steps 
through the CPV code starƟng at the highest level: 45000000 - ConstrucƟon work and ending at the lowest level 
45221111 - Road Bridge. 
 

How do I get more informaƟon on a specific opportunity 
Most noƟces contain contact details of the Awarding Authority. In the case of Award noƟces it will contain details of 
the successful applicant. NoƟces usually contain an address field with details of where to obtain further details. 
AlternaƟvely simply contact us quoƟng the Document Number and we will obtain further details on your behalf. 
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Timescales fro replying 
The normal periods that contracƟng authoriƟes must allow for receipt of tenders is no less than 52 days for an open 
procedure and no less than 40 days for a restricted procedure.  
This may be reduced to 36 and 26 days respecƟvely, in the cases of works or service contracts where an indicaƟve 
noƟce has been published. 
 

Tendering checklist  

◊ Do you have the necessary resources? 

◊ Does your product/service meet the specificaƟons set out in the tender document? 

◊ Can you meet the delivery schedule? 

◊ Can you meet the closing date and Ɵme for receipt of tenders? 

◊ Can you tender for part of the contract or must you tender for everything? 

◊ Do they require financial informaƟon on your company? 

◊ Do they want details and references of previous contracts? 

◊ Do they want details of your personnel and qualificaƟons? 

◊ Do they want details of your plant and any specialized equipment? 

◊ Will you be able to provide a Tax Clearance CerƟficate, if successful? 
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Qualifying for tenders 
What do I need to apply ? 
Awarding authoriƟes look for similar informaƟon when evaluaƟng potenƟal suppliers for tender lists. The require-
ments may vary in detail and structure depending on the nature of the tender, but the vast majority look for infor-
maƟon to assess the skills, efficiency, experience and reliability of the potenƟal suppliers. This informaƟon usually 
takes the form of:  

◊ Financial and Economic InformaƟon 

◊ InformaƟon SupporƟng Technical Capacity 
 
Financial and Economic InformaƟon that may be required  

◊ Balance Sheet InformaƟon 

◊ Bank Statements 

◊ Turnover over the previous 3 financial years 

◊ Evidence of overall turnover and turnover in respect of services/products to which the contract relates, over 
the previous 3 financial years 

◊ Any document which the Public Sector OrganisaƟon considers appropriate 

◊ Relevant professional risk indemnity insurance 
 
InformaƟon SupporƟng Technical Capacity that may be required  

◊ A list of principal product deliveries/services provided over the previous 3 years with details of amounts, dates 
and recipients (whether in the public or private domain). 

◊ The technical bodies and personnel responsible for monitoring your quality control and conformance with 
other standards. 

◊ Recognised third party cerƟficaƟon of conformity of the products/services to given specificaƟons and industry 
standards. 

◊ For complex or special purpose services/products, a possible check on the supplier's/service providers tech-
nical ability, study and research faciliƟes or quality control measures carried out by an official body in the sup-
plier's country of establishment. 

◊ InformaƟon on Health and Safety aspects 

◊ InformaƟon on Environmental Controls 

◊ The educaƟonal and professional qualificaƟons of managerial staff and of those responsible for providing the 
services. 

◊ Average annual manpower and the number of managerial staff for the last 3 years. 

◊ The tools, plant or equipment available for the carrying out of the services. 

◊ An indicaƟon of the proporƟon, if any, of the contract, which the service provider intends to sub-contract 

◊ Quality assurance standards referring to EN29000 European Standards series. (see ISO9000) 
 

QualificaƟon criteria 
QualificaƟon criteria must be clearly laid out either in the noƟce, or the tender documents, preferably in order of im-
portance. They must be easily idenƟfiable - it is not acceptable for potenƟal tenderers to have to interpret documen-
taƟon in order to establish the criteria as this may lead to inequality due to alternaƟve interpretaƟon.  
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Awarding Tenders 
European criteria for awarding tenders 
Awarding AuthoriƟes when deciding which bid to accept may do so on the basis of either:  

◊ The lowest price only 

◊ The most economically advantageous tender - using various criteria such as price, period for compleƟon, 
running costs, profitability, technical merit. 

If an Awarding Authority chooses to use the "most economically advantageous" method, this must be stated in 
the tender noƟce or documents. Details must include which criteria it intends to apply to the award, and their 
order of importance. 
 
Who won what tenders and why 
Details of any contract awarded must be noƟfied to the Commission no later than 48 days aŌer the award of a 
parƟcular contract. Award noƟces should include informaƟon on the successful tenderer as well as the awarding 
criteria. 
 
Why didn't I win that tender 
Tenderers should be informed without undue delay if they have been unsuccessful. Awarding AuthoriƟes must 
release the relevant informaƟon to unsuccessful tenderers who inquire as to why their bids were not accepted. 
 
Tendering Ɵps 

◊ You do not have to be established in any parƟcular locaƟon as long as you have the ability to meet the re-
sponse Ɵmes of the buyer 

◊ If you have tendered a parƟcular buyer recently, you should not have to re-supply informaƟon, which you 
have previously made available to the buyer 

◊ There is no need for a permit issued by a government department or to be on an "official list" in order to 
apply for a contract. However, this is not to be confused with tender lists, which the public sector common-
ly use when seeking product/service providers. 

◊ The resources of other suppliers may be availed of while tendering as long as you supply proof of a rela-
Ɵonship/arrangement between you and the other supplier. 

◊ Tender details must not menƟon products/services of a specific make, source, process or trademark. How-
ever, if it is absolutely essenƟal to describe something by these terms, the words "or equivalent" must be 
used. 

◊ You will not be permiƩed to sub-contract an enƟre contract to another supplier. 

AdverƟsing your own procurement needs 
AdverƟsing in the OJEC 
Only government bodies and certain qualifying private companies (government strategic interest companies such 
as transport, uƟliƟes, energy and telecommunicaƟons) are allowed to adverƟse on the OJEC. NoƟces for the Offi-
cial Journal should be drawn up in accordance with the relevant direcƟves.  
 
AdverƟsing in the OJEC is free of charge. 


